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SUBSTI TUTE HOUSE BI LL 2479

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By House Commttee on Fisheries, Ecology & Parks (originally
sponsored by Representatives Kagi, Hi nkle, Cooper and Upthegrove)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to setting pm 2.5 burn ban triggers and
enforcenment; and amendi ng RCW 70. 94. 470, 70.94.473, and 70.94. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 70.94.470 and 1991 c¢ 199 s 502 are each anended to
read as foll ows:

(1) The departnent shall establish((;)) by rule ((urder—echapter
34-05—RAW)): (a) A statewde opacity level of twenty percent for
((restdent+al)) solid fuel burning devices ((fer—the—purpese—of
enforecerent—on—a——conplaint—basts)). and (b) a statew de opacity of ten

percent for purposes of public education.

(2) For the purpose of enforcenent on a conplaint basis in a wood
snoke concentration area, it is unlawful for em ssions, other than
unconbi ned water vapor, from a solid fuel burning device to visibly
enter a neighboring property.

(3) Notw thstandi ng any ot her provision of this chapter which may
allow an authority to adopt a nore stringent opacity level, no
authority shall adopt or enforce an opacity level for solid fuel
burni ng devices other than established in this section.
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((3))) (4) Actions of the departnent and local air pollution
control authorities under this section shall preenpt actions of other
state agencies and |ocal governnents for the purposes of controlling
air pollution fromsolid fuel burning devices, except where authorized
by chapter 199, Laws of 1991.

Sec. 2. RCW70.94.473 and 1998 c 342 s 8 are each anended to read
as follows:

(1)(a) Any person in a residence or conmercial establishnment which
has an adequate source of heat w thout burning wood shall:

((2)y)) (i) Not burn wood in any solid fuel burning device whenever
the departnent has determned under RCW 70.94.715 that any air
pol l uti on episode exists in that area;

((&p)y)) (ii) Not burn wood in any solid fuel burning device except
those which are either Oregon departnent of environnental quality phase
Il or United States environnental protection agency certified or
certified by the departnent under RCW 70.94.457(1) or a pellet stove
either certified or issued an exenption by the United States
environnmental protection agency in accordance with Title 40, Part 60 of
the code of federal regulations, in the geographical area and for the
period of time that a first stage of inpaired air quality has been
determ ned, by the departnment or any authority, for that area. A first
stage of inpaired air quality is reached when_

(A) Fine particul ates ((ten—wmerons—andsrallertndianreter)) are
at an anbient level of ((sixty)) thirty-five mcrograns per cubic neter
measured on a twenty-four hour average ((er—when—carborronoxide+s—at

(B) Forecasted neteorological conditions are not expected to allow
levels of fine particulates to decline below thirty-five m crograns per
cubic neter for a period of forty-eight hours or nore fromthe tine
that the fine particulates are neasured at the trigger level; and

((€e)y)) (i) Not burn wood in any solid fuel burning device in a
geographical area and for the period of tine that a second stage of
inpaired air quality has been determned by the departnent or any
authority, for that area. A second stage of inpaired air quality is

reached when ((parttestates—tenmerons—and—sraber—+n—diareter—are—at
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reasured—on—a—twenby-fow—houwr—average) )

(A) Afirst stage of inpaired air quality has been in force and not

been sufficient to reduce the increasing fine particle pollution trend;
and

(B) Fine particulates are at an anbient |level of sixty mcrograns
per cubic neter neasured on a twenty-four hour average; and

(C) Forecasted neteorological conditions are not expected to allow
levels of fine particulates to decline below sixty mcrograns per cubic
neter for a period of forty-eight hours or nore fromthe tinme that the
fine particulates are neasured at the trigger |evel.

(b) Visible em ssions, other than unconbined water vapor, from a
chimey, flue, or simlar exhaust outlet three hours or nore after the
declaration of the episode or period of inpaired air quality under this
section or under RCW 70.94.715 constitutes prima facie evidence of
unlawful operation of a solid fuel burning device prohibited under
(a)(i), (ii), or (iii) of this subsection.

(2) Actions of the departnent and local air pollution control
authorities under this section shall preenpt actions of other state
agencies and |ocal governnents for the purposes of controlling air
pol lution fromsolid fuel burning devices, except where authorized by
chapter 199, Laws of 1991.

Sec. 3. RCW 70. 94. 030 and 1993 ¢ 252 s 2 are each anended to read
as foll ows:

((&h#ess—a—d+##e#eHP—neanFng—+s—p+a+H#y—%eqﬁkped—by—%he—eeﬂ%e*%—

shaL#—have—%he—#e++em+ﬂg—neaﬂ+ngs—)) The definitions in this section

apply throughout this chapter unless the context clearly requires
ot herw se.

(1) "Ar contamnant" neans dust, fumes, mst, snoke, other
particul ate matter, vapor, gas, odorous substance, or any conbi nation
t her eof .

(2) "Air pollution” is presence in the outdoor atnosphere of one or

nmore air contamnants in sufficient quantities and of such
characteristics and duration as is, or is likely to be, injurious to
human health, plant or animal life, or property, or which unreasonably
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interfere with enjoynent of |ife and property. For the purpose of this
chapter, air pollution shall not include air contamnants emtted in
conpliance wth chapter 17.21 RCW

(3) "Air quality standard® neans an established concentration,
exposure tinme, and frequency of occurrence of an air contam nant or
mul ti ple contam nants in the anbient air which shall not be exceeded.

(4) "Anbient air" means the surrounding outside air.

(5 "Authority" nmeans any air pollution control agency whose
jurisdictional boundaries are coextensive with the boundaries of one or
nore counties.

(6) "Best avail able control technology" (BACT) neans an em ssion
limtation based on the maxi num degree of reduction for each air
pol |l utant subject to regulation under this chapter emtted fromor that
results fromany new or nodified stationary source, that the permtting
authority, on a case-by-case basis, taking into account energy,
environnental, and economc inpacts and other costs, determnes is
achievable for such a source or nodification through application of
production processes and avail able nethods, systens, and techniques,
i ncluding fuel cleaning, clean fuels, or treatnment or innovative fuel
conmbustion techniques for control of each such a pollutant. In no
event shall application of "best avail able control technol ogy"” result
in emssions of any pollutants that will exceed the em ssions all owed
by any applicable standard under 40 CF. R Part 60 and Part 61, as they
exist on July 25, 1993, or their later enactnents as adopted by
reference by the director by rule. Emssions fromany source utilizing
clean fuels, or any other neans, to conply with this subsection shal
not be allowed to increase above | evels that woul d have been required
under the definition of BACT as it existed prior to enactnent of the
((Hederal})) federal clean air act anendnents of 1990.

(7) "Best available retrofit technol ogy" (BART) neans an em ssion
limtation based on the degree of reduction achievable through the
application of the best system of continuous em ssion reduction for
each pollutant that is emtted by an existing stationary facility. The
emssion limtation nust be established, on a case-by-case basis,
taking into consideration the technology available, the costs of
conpliance, the energy and nonair quality environnmental inpacts of
conpliance, any pollution control equipnment in use or in existence at
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the source, the remaining useful life of the source, and the degree of
inprovenent in visibility that mght reasonably be anticipated to
result fromthe use of the technol ogy.

(8) "Board" neans the board of directors of an authority.

(9) "Control officer" nmeans the air pollution control officer of
any authority.

(10) "Departnment” or "ecol ogy" neans the departnment of ecol ogy.

(11) "Emssion" neans a release of air contamnants into the
anbient air.

(12) "Emssion standard® and "emssion limtation" nmean a
requi rement established under the federal clean air act or this chapter
that limts the quantity, rate, or concentration of em ssions of air
contam nants on a continuous basis, including any requirenent relating
to the operation or maintenance of a source to assure continuous
em ssion reduction, and any design, equipnment, work practice, or
operational standard adopted under the federal clean air act or this
chapter.

(13) "Fine particulate" neans particulates with a dianeter of two
and one-half mcrons and snaller.

(14) "Lowest achievable em ssion rate" (LAER) neans for any source
that rate of em ssions that reflects:

(a) The nost stringent emssion limtation that is contained in the
i npl emrentation plan of any state for such class or category of source,
unl ess the owner or operator of the proposed source denonstrates that
such imtations are not achievable; or

(b) The nobst stringent emssion limtation that is achieved in
practice by such class or category of source, whichever is nore
stringent.

In no event shall the application of this term permt a proposed
new or nodified source to emt any pollutant in excess of the anount
al | owabl e under applicabl e new source performance standards.

((x4y»)) (15 "Modification" neans any physical change in, or
change in the nethod of operation of, a stationary source that
i ncreases the anpbunt of any air contam nant emtted by such source or
that results in the emssion of any air contam nant not previously
emtted. The termnodification shall be construed consistent with the
definition of nodification in Section 7411, Title 42, United States
Code, and with rules inplenenting that section.
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((351)) (16) "Multicounty authority" nmeans an authority which
consists of two or nore counti es.

((28y)) (17) "New source" neans (a) the construction or
nodi fication of a stationary source that increases the anmount of any
air contamnant emtted by such source or that results in the em ssion
of any air contamnant not previously emtted, and (b) any other
project that constitutes a new source under the federal clean air act.

((6+H)) (18) "Permt program source" neans a source required to
apply for or to maintain an operating permt under RCW 70.94. 161.

((28y)) (19) "Person" neans an individual, firm public or private
corporation, association, partnership, political subdivision of the
state, nmunicipality, or governnental agency.

((29Y)) (20) "Reasonably available control technology” (RACT)
means the lowest emssion |limt that a particular source or source
category is capable of neeting by the application of control technol ogy
that is reasonably avail able considering technol ogical and econom c
feasibility. RACT is determned on a case-by-case basis for an
i ndi vidual source or source category taking into account the inpact of
the source upon air quality, the availability of additional controls,
the em ssion reduction to be achieved by additional controls, the
i npact of additional controls on air quality, and the capital and
operating costs of the additional controls. RACT requirenents for a
source or source category shall be adopted only after notice and
opportunity for comrent are afforded.

((£261)) (21) "Silvicul tural burning" means burning of wood fi ber
on forest |and consistent with the provisions of RCW 70. 94. 660.

((2)) (22) "Source" neans all of the em ssions units including
quantifiable fugitive emssions, that are located on one or nore
contiguous or adjacent properties, and are under the control of the
sane person, or persons under comon control, whose activities are
ancillary to the production of a single product or functionally rel ated
group of products.

((22)) (23) "Stationary source" neans any building, structure,
facility, or installation that emts or may emt any air contam nant.

(24) "Trigger level" neans the anbient level of fine particul ates,
neasured in mcrograns per cubic neter, that nmust be detected prior to
initiating a first or second state of inpaired air quality under RCW
70.94. 473.
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(25) "Wod snpke concentration area" nmeans areas identified by a
mul ticounty authority as having historically problematic wood snpke

concentrations. A wood snpbke concentration area may only be identified

by a nmulticounty authority that has within its jurisdiction a county of
greater than five hundred thousand residents.

~-- END ---
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